






















































Opinion, it seems to mo could only be offered from my abil­
ity as an individual with tcchnicnl training nnd experience, 
to drnw opinion-conclusion from the facts observed. Your 
statomcnt tha.t "semen may be present" is a fact, not opinior.: . 
Whnt would you say if asked for nn expression of opinion-­
could you honestly s.ny thnt you had no opinion? It is rare­
ly the co.se that I run unable to form some sort of an opin-
ion from tho obsorvo.tions I make. It is ho.rdly possible to 
vvon think without forming opinion-conclusions about things. 
Truo, you could sny is my opinion thnt semen mtly be pre­
sent". Possibly this should be tho statement ma.do rognrd­
loss of a mo.n's opinion ns nn indi viduul. If indeed · 
you will grant justification for having such two separate 
"opinions". 

Tho second factor brought up was as to whothor or not it 
wo.s pormissnble to consider proliminnry tests for semen 

moro valid than they had previously boon considered as 
indicating proof of presence of these stains. 

It wns, and still is to some extent, my fooling that they 
do hnvo somewhat more significance tho.n is attributed to 
them. Obviously this is the case or ·r would never ho.vo 
nny opinion that a stain was semen without isolo.tion of 
sperm colls. It wo.s of interest from my own personal 
standpoint, to find out ·who.t others thought a.bout the mat­
ter. Hence thc ·articlo. I know tho.t some tochnicinns 
consider tho Floronoo test as n proof test by itsolf. I 
do not. · To mo their conclµsions seem unjustified and un-. 
warranted nltogether ns being incomplete. No doubt your 
reaction to my idons aro similar, and I cnn undorsto.nd 
thn.t n.tti tudo. 

Respectfully 

John E. Dnvis 

(25) 



Mr, John E. Davis 
Missouri Sta.to Highwl' .. y Patrol Laboratory 
Jefferson City, lussouri 

Dcnr J.ht• Davis: 

Jl.lllo 10, 1943 

Acknowicdgmont is made of your lotter of Jl.lllc 7th. 

* * * * * 
I run verJr much gratified to lmow thnt you, like myself, 
bolicv~ that tho round table typos of discussion arc 
most productive. 

* * * * * 
Getting back to th0 problom of' semino.l stains, first I 
should like to point out thnt on being o.sked "Just whnt 
is your opinion, ns a technician familiar with this type 
of evidence, in this case?n, the technician mp.y nnsvrer 
in several different manners. He may state thnt duo to 
his vast qxperienc~, location of the stain, odor of' the 
stain and positive preliminary test, he believes, or he 
thinks, or he is of the opinion thnt the evidence S>tain 
is a seminal fluid stain. However, he must be prepared 
to o.nswer the question "Is there any other substance 
which will give identical reuctions ns those obtained 
by you in the exrunination of tho evidonco?". Hore tho 
truthful answer would obviously be "Yos" because thero 
nre many bodily secretions which mn.y give rise to idcmt­
icnl reo.ctions. However, this is the oxo.ct analysis of 
the furthest advance into the identification of sominnl 
fluid other than by isolation of tho sperm cell. As yet, 
no one is definitely nblo to establish seminal fluid ~rith­
out finding the sper:m.e.tozoa bocauso most of tho workers 
report thnt the other bodily secretions will rcnct in like 
mo.nner. If you should have occasion to do nny research 
work on this I would bo very much intorestod in your re­
sults ns to the reaction of the Florence rengent 1rlth 
other secretions such as urine, nnsal discharge, pus, otc. 
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In the above paragraph I attempted to differentiate be­
tween opinion and conclusion. Conclusion is sometimes 
defined as "A conviction from inforonco":• In logio it 
is definod ns "A proposition the truth of which is in­
ferred from a premise or promisos; cspecio.lly, tho third 
proposition of nn Aristotelian syllogism", while opinion 
is defined as "A conclusion or judgment held with con­
fidonce, but falling short of positive knowlodge". In 
strict aooordnnce with theso dofinitions, you must admit 
that testimony of tho oxport on sominnl fluid stains, when 
isolation of tho spermatozoa is lacking, cnn only result 
in nn opinion. As soon as tho spermatozoa is seen micro­
scopicnl ly, then his testimony becomes conclusion. 

This leaves us vdth a very peculinr dilo:rnmn. In onses of 
nsoospermntic males, no spormn.to~a is found in tho semi• 
na.l fluid. What then co.n tho tochnioiun conclude in such 
casos. Under our presont methods of ano.lysis he is very 
dofinitely limited to opinion nnd not conclusion. From a 
strict logical standpoint, I disngroo with you that a 
sta.temont ''Semon may be proscnt"· is a fact. Probo:bilities 
cannot bo considered fnot. A thing must .be actual to fall 
within tho roo.lm of factuality. Howe'V'Or, that is digras~ 
ion from the point in quostion. 

* * * * * 
Sincoroly yours 
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